
California 
Fair Political 
Practices Commission 

stephen M. Eckis 
City Attorney 
P.O. Box 789 
Poway, CA 92064 

Dear Mr. Eckis: 

July 8, 1987 

Re: Your Request for Informal 
Assistance 
Our File No. I-87-148 

We have received your letter requesting our assistance 
regarding the City of Poway's proposed revised campaign 
ordinance. Our attempts to contact you by telephone have been 
unsuccessful; therefore, we shall briefly comment on the 
proposed ordinance in this letter. Our comments are limited to 
potential conflicts between the proposed ordinance and the 
Political Reform Act (the "Act").11 

The proposed ordinance would impose a $100 limit on 
campaign contributions made in connection with Poway 
elections. This limit would apply to any committee which 
spends money in Poway's elections, including those committees 
located outside of Poway. The proposed ordinance also would 
impose the following additional campaign filing requirements on 
those committees: 

1. Committees would be required to file campaign 
statements with the Poway city Clerk, even if no filings 
with the city clerk are required by the Act. 

2. The campaign reports would contain information in 
addition to that required under the Act. 

3. The committees would be required to file a third 
preelection campaign statement, in addition to the two 
preelection campaign statements required by the Act. 

11 Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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section 81009.5 limits the authority of local governments 
to enact any ordinance which imposes filing requirements 
additional to or different from the requirements of the Act. A 
city may impose the additional or different filing requirements 
only on candidates seeking election in that jurisdiction, their 
controlled committees or committees formed or existing 
primarily to support or oppose their candidacies, and on 
committees formed or existing primarily to support or oppose a 
candidate or local ballot measure which is being voted on only 
in that jurisdiction, and on city general purpose committees 
active only in that city. (Section 81009.5(b).) 

Poway's proposed ordinance would impose additional filing 
requirements on all committees which spend money in connection 
with Poway elections. The additional campaign filing 
requirements are not limited to those committees which are 
active only in Poway. Accordingly, the filing requirements of 
the proposed ordinance would exceed those authorized by section 
81009.5. 

If you have any questions regarding this letter, please 
contact me at (916) 322-5901. 

DMG:KED:plh 

Sincerely, 

Diane M. Griffiths 
General Counsel 

~t.~ 
By: Kathryn E. Donovan 

Counsel, Legal Division 
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CITY OF POWAY 
BRUCE TARZY, Mayor 
BOB EMERY, Deputy Mayor 
LINDA BRANNON, Councilwoman 
DON HIGGINSON, Councilman 
CARL R. KRUSE, Councilman 

Mr. Robert Leidigh 
Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 95804 

May 26, 1987 

Re: Proposed Campaign Contributions 
and Expenditures Ordinance 

Dear Mr. Leidigh: 

While speaking last week with John McLean about a conflicts 
question, I asked if there was someone on the FPPC staff with 
whom I could discuss proposed changes in the City of Poway's 
Campaign Ordinance. 

In last November's election, Poway experienced several new 
campaign "problems" including the collection of cont r ibutions by 
a committee outside Poway which made independent expenditures in 
several cities' elections. That committee did not adhere to 
Poway's $100.00 contribution limit, nor did it report its contri
butions to Poway. 

A copy of Poway's proposed revised Ordinance and the 
accompanying staff report to City Council is enclosed. Section 
2.28.030 (A)( 2) specif ically applies the $100.00 lim i t to any and 
all committees, inside or outside Poway, which spend money in 
Poway's elections. Section 2.28.060 would require all such 
committees to file reports with the Poway City Clerk. 

I would appreciate your informal comments on the proposed 
Ordinance, specifically Sections 2.28.030(A)(2) and 2.28.060. 
Perhaps we can speak by telephone this week. I can be reached at 
(619) 440-4444. Thanks for any guidance you might provide. 

SME/kpm 
Enclosures 

Attorney 

Hall at 13325 Center 
Mailing Address: P.O. Box 789, Poway, California 92064 .. (619) 748~6600, (619) 695~1400 
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CITY OF POWAY 

TO: 

FROM: 

INITIATED BY: 

DATE: 

SUBJECT: 

ABSTRACT: 

Honorable Mayor and Members of the 

James L. Bowersox, City Manager 

tiit Stephen M. Eckis, City Attorn~ ~ 

May 26, 1987 

Campaign Contributions and Expenditures 
Ordinance Revising of Chapter 2.28 of 
The Poway Municipal Code 

At the Council Workshop meeting of April 9, 1987, the City 
Council reviewed a report initiated by the City Attorney con
cerning several proposed revisions to Chapter 2.28 of the Poway 
Municipal Code which regulates campaign contributions and 
expenditures. At that meeting, the City Council and the City 
Attorney also discussed an aggregate contribution Itmit of 
$500.00 per donor per election, clearer reporting requirements 
for independent committees, and a prohibition against any 
committee making any campaign expenditure if it does not raise 
its money in accordance with the Ordinance. 

Attached hereto is a proposed comprehensive reV1Slon of 
Chapter 2.28. It is offered for the review and study of the City 
Council and comment by the public. The City Attorney is 
presently inviting comment upon the proposed Ordinance from other 
City Attorneys, and other experts in the field of campaign 
contribution law, as well as informal comment from staff members 
of the Fair Political Practices Commission. The City Attorney 
suggests that the City Council continue this hearing and first 
reading of the Ordinance for approximately one month to permit 
review by Council, the public, and the various sources contacted 
by the City Attorney. 

DISCUSSION; 

The highlights of the revised Ordinance are as follows; 

1. The $100.00 contribution limit per donor, per candidate, 
and the candidate's controlled committees, per election, remains L_ in full force and effect. [Section 2.2B.030(A) (1)] 

r ACTION: 
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2. The Ordinance is clarified to apply expressly the 
$100.00 contribution limit per donor to all independent 
committees, whether such a committee is organized inside or 
outside of the City (unless the committee is composed solely of 
one human being, in which case, constitutionally, there can be no 
dollar limit). [Section 2.28.030(A)(2)J 

3. The Ordinance is clarified to state expressly that the 
$100.00 limitation is a limitation upon contributions and not a 
limit upon expenditures by any candidate o~ committee. [Section 
2.28.030(A)(3)] 

4. The Ordinance is clarified to provide expressly that 
spouses are two separate persons for purposes of the contribution 
limitations [Section 2.28.030(A)(4)], but that a husband and wife 
who equally own a business may make a contribution by a single 
business check in a sum not exceeding $200.00 [Section 
2.28.030(C)J. 

5. The Ordinance is clarified to permit expressly the joint 
funding of campaign expenditures by two or more committees in 
equal amounts, but makes clear that no independent committee may 
make such a joint expenditure with a candidate's committee or a 
candidate's controlled committee without itself becoming a 
controlled committee. (Section ~.2a.030(A)(5)J 

6. The Ordinance clarifies that the $100.00 limitation does 
not apply to a candidate in aid of himself or herself. [Section 
2.28.030(A) (6)] 

7. The Ordinance clarifies that an independent committee 
composed solely of one individual is not subject to a $100.00 
contribution limitation to that committee, but must report all 
contributions and expenditures. [Section 2.28.030(A)(7)] 

8. The Ordinance adds a new aggregate contribution limit 
per donor per election of $500.00. This limit does not include 
contributions by a candidate in aid of himself or herself nor 
does it include contributions by the sole individual constituting 
an independent committee to that committee. [Section 
2.28.030(A) (10)] 

9. The Ordinance now expressly provides that no committee 
shall make any expenditures in a City eleciton if the committee 
has not complied with the contributions limitations imposed by 
this Chapter. This prohibition includes controlled and 
independent committees, whether organized solely or primarily in 
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connection with a Poway election, and whether organized and 
existing inside or outside the City of Poway. [Section 
2.28.030(A} (II)] 

10. The Ordinance expressly requires the reporting by all 
committees, controlled and independent, consisting of one 
individual or more, organized within or outside the City of 
Po way, w h e t he r jus t for a Po way e 1 e c t ion 0 r not, tor e po r taIl 
contributions and expenditures as requried by 'Chapter 2.28. 
[Section 2.28.060] This Section, among others, is receiving 
review and comment from various sources at this time. 

11. The role of the City Attorney is revised to provide 
that he shall interpret the Ordinance and that reliance upon the 
written interpretation of the City Attorney shall create a 
rebuttable presumption of the absence of intent to violate the 
provision interpreted. Complaints of violation of Chapter 2.28 
would be reviewed and prosecuted, as appropriate, only by the 
District Attorney, the Attorney General, or such other counsel as 
may be retained by the City Council. [Section 2.28.l00J 

12. The Ordinance is clarified to provide that any knowing 
or willful violation of any provision of the Chapter may be 
prosecuted as an infraction or as a misdemeanor at the discretion 
of the prosecutor. The applicable section is spe~ifically 
clarified to provide that the chairperson and treasurer of any 
committee shall both be criminally and civilly responsible for 
any violation of the Chapter by the committee. In addition, the 
Ordinance makes clear that the candidate shall be both criminally 
and civilly responsible for any violation by any committee 
controlled by the candidate. [Section 2.28.1l0(A)] 

1]. The Ordinance is clarified to provide that only 
violations of Section 2.28.030 regarding contribution limits 
would subject a convicted candidate to automatic loss of office. 
Violation by the candidate of any other provisions of the 
Ordinance would carry only the more traditional criminal 
penalties. [Section 2.28.110(8)] 

RECOMMENDATION: 

It is recommended that the City Council continue the hearing 
on first reading of the proposed Ordinance for approximately four 
to six weeks in order to permit the Council, the public, and the 
sources contacted by the City Attorney adequate time to review 
and comment upon the proposed Ordinance. 

AGENDA.CMP(kpm} 
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connection with a Poway election, and whether organized and 
existing inside or outside the City of Poway. [Section 
2.28.030(A)(11) I 

10. The Ordinance expressly requires the reporting by all 
committees, controlled and independent, consisting of one 
individual or more, organized within or outside the City of 
Poway, whether just for a Poway election or not, to report all 
contributions and expenditures as requried by ·Chapter 2.28. 
[Section 2.28.060] This Section, among others, is receiving 
review and comment from various sources at this time. 

11. The role of the City Attorney is revised to provide 
Lhdl he shall interpret the Ordinance and that reliance upon the 
written interpretation of the City Attorney shall create a 
rebuttable presumption of the absence of intent to violate the 
provision interpreted. Complaints of violation of Chapter 2.28 
would be reviewed and prosecuted, as appropriate, only by the 
District Attorney, the Attorney General, or such other counsel as 
may be retained by the City Council. [Section 2.28.100] 

12. The Ordinance is clarified to provide that any knowing 
or willful violation of any provision of the Chapter may be 
prosecuted as an infraction or as a misdemeanor at the discretion 
of the prosecutor. The applicable section is spe~ifically 
clarified to provide that the chairperson and treasurer of any 
committee shall both be criminally and civilly responsible for 
any violation of the Chapter by the committee. In addition, the 
Ordinance makes clear that the candidate shall be both criminally 
and civilly responsible for any violation by any committee 
controlled by the candidate. [Section 2.28.110(A)] 

13. The Ordinance is clarified to provide that only 
violations of Section 2.28.030 regarding contribution limits 
would subject a convicted candidate to automatic loss of office. 
Violation by the candidate of any other provisions of the 
Ordinance would carry only the more traditional criminal 
penalties. [Section 2.28.110(8) I 

RECOMMENDATION: 

It is recommended that the City Council continue the hearing 
on first reading of the proposed Ordinance for approximately four 
to six weeks in order to permit the Council, the public, and the 
sources contacted by the City Attorney adequate time to review 
and comment upon the proposed Ordinance. 
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF POWAY, CALIFORNIA 
REPEALING CHAPTER 2.28 OF THE POWAY MUNICIPAL CODE 

AND ADOPTING A NEW CHAPTER 2.28 OF 
THE POWAY MUNICIPAL CODE 

REGULATING CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 

WHEREAS, the Political Reform Act of 1974 provides for the 
adoption of local ordinances for the regulation of campaign 
contributions and expenditures in local elections; and 

WHEREAS, it is the intention of the City Council to place 
realistic and enforceable limits upon the amounts which may be 
contributed to political campaigns in municipal elections; and 

WHEREAS, it is the intention of the City Council to 
supplement the requirements of State law with regard to the 
reporting of campaign contributions and expenditures for the 
purpose of preventing the exercise by campaign contributors, both 
inside and outside the City of Poway, of potential undue or 
improper influence over elected officials; and 

WHEREAS, it is the intent of the City Council to require 
that the public be informed to the greatest possible degree 
consistent with law of the sources and objects of campaign 
contributions and expenditures; and 

WHEREAS, municipal elections are municipal affairs and the 
regulation of campaign contributions and expenditures in 
municipal elections is the proper subject of municipal regulation 
pursuant to Article XI, Section 7 of the Constitution of the 
State of California and Government Code Section 81013. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF POWAY DOES 
ORDAIN AS FOLLOWS: 

Section 1. Pursuant to Article XI, Section 7 of the Constitution 
of the State of California and Government Code Section 81013, the 
City Council of the City of Poway hereby repeals in its entirety 
existing Chapter 2.28 of the Poway Municipal Code and adopts a 
new Chapter 2.28 of the Poway Municipal Code herein contained as 
Exhibit "A" attached hereto. 

Section 2. If any portion of this Ordinance should be determined 
to be unconstitutional or otherwise unenforceable by a court of 
competent jur isdiction, the remaining portions of this Ordinance 
shall be severable therefrom and shall continue in full force and 
effect. 

Section 3. This Ordinance shall take effect and be in force 
thirty (30) days after the date of its passage. The City Clerk 
of the City of Poway is hereby authorized to use the summary 
publication procedures pursuant to Government Code Section 
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF POWAY, CALIFORNIA 
REPEALING CHAPTER 2.2B OF THE POWAY MUNICIPAL CODE 

AND ADOPTING A NEW CHAPTER 2.28 OF 
THE POWAY MUNICIPAL CODE 

REGULATING CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 

WHEREAS, the Poli tical Reform Act of 1974 provides for the 
adoption of local ordinances for the regulation of campaign 
contributions and expenditures in local elections; and 

WHEREAS, it is the intention of the City Council to place 
realistic and enforceable limits upon the amounts which may be 
contributed to political campaigns in municipal elections; and 

WHEREAS, it is the intention of the City Council to 
supplement the requirements of State law with regard to the 
reporting of campaign contributions and expenditures for the 
purpose of preventing the exercise by campaign contributors, both 
inside and outside the City of Poway, of potential undue or 
improper influence over elected officials; and 

WHEREAS, it is the intent of the City Council to require 
that the public be informed to the greatest possible degree 
consistent with law of the sources and objects of campaign 
contributions and expenditures; and 

WHEREAS, municipal elections are municipal affairs and the 
regulation of campaign contributions and expenditures in 
municipal elections is the proper subject of municipal regulation 
pursuant to Article XI, Section 7 of the Constitution of the 
State of California and Government Code Section 81013. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF POWAY DOES 
ORDAIN AS FOLLOWS: 

Section 1. Pursuant to Article XI, Section 7 of the Constitution 
of the State of California and Government Code Section 81013, the 
City Council of the City of Poway hereby repeals in its entirety 
existing Chapter 2.28 of the Poway Municipal Code and adopts a 
new Chapter 2.28 of the Poway Municipal Code herein contained as 
Exhibit "A" attached hereto. 

Section 2. If any portion of this Ordinance should be determined 
to be unconstitutional or otherwise unenforceable by a court of 
competent jurisdiction, the remaining portions of this Ordinance 
shall be severable therefrom and shall continue in full force and 
effect. 

Section 3. This Ordinance shall take effect and be in force 
thirty (30) days after the date of its passage. The City Clerk 
of the City of Poway is hereby authorized to use the summary 
publication procedures pursuant to Government Code Section 
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AN ORDINANCE OF THE CITY OF POWAY, CALIFORNIA 
REPEALING CHAPTER 2.28 OF THE POWAY MUNICIPAL CODE 

AND ADOPTING A NEW CHAPTER 2.28 OF 
THE POWAY MUNICIPAL CODE 

REGULATING CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 

WHEREAS, the Poli tical Reform Act of 1974 provides for the 
adoption of local ordinances for the regulation of campaign 
contributions and expenditures in local elections; and 

WHEREAS, it is the intention of the City Council to place 
realistic and enforceable limits upon the amounts which may be 
contributed to political campaigns in municipal elections; and 

WHEREAS, it is the intention of the City Council to 
supplement the requirements of State law with regard to the 
reporting of campaign contributions and expenditures for the 
purpose of preventing the exercise by campaign contributors, both 
inside and outside the City of Poway, of potential undue or 
improper influence over elected officials; and 

WHEREAS, it is the intent of the City Council to require 
that the public be informed to the greatest possible degree 
consistent with law of the sources and objects of campaign 
contributions and expenditures; and 

WHEREAS, municipal elections are municipal affairs and the 
regulation of campaign contributions and expenditures in 
municipal elections is the proper subject of municipal regulation 
pursuant to Article XI, Section 7 of the Constitution of the 
State of California and Government Code Section 81013. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF POWAY DOES 
ORDAIN AS FOLLOWS: 

Section 1. Pursuant to Article XI, Section 7 of the Constitution 
of the State of California and Government Code Section 81013, the 
City Council of the City of Poway hereby repeals in its entirety 
existing Chapter 2.28 of the Poway Municipal Code and adopts a 
new Chapter 2.28 of the Poway Municipal Code herein contained as 
Exhibit "A" attached hereto. 

section 2. If any portion of this Ordinance should be determined 
to be unconstitutional or otherwise unenforceable by a court of 
competent jurisdiction, the remaining portions of this Ordinance 
shall be severable therefrom and shall continue in full force and 
effect. 

Section 3. This Ordinance shall take effect and be in force 
thirty (30) days aEter the date of its passage. The City Clerk 
of the City of Poway is hereby authorized to use the summary 
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Ordinance No. 
Page Two 

36933(c) utilizing the Poway News Chief tan, a newspaper of 
general circulation published in the city of Poway; or before the 
expiration of fifteen (15) days after its passage, it shall be 
published once with the names and members voting for and against 
the same in the Poway News Chief tan. 

Introduced and first read at a regular meeting of the City 
Council of the City of Poway held the day of , 
1987, and thereafter PASSED AND ADOPTED at a regular meeting of 
said City Council held the day of , 1987, by 
the following roll call va e: 

AYES: COUNCILMEMBERS: 

NOES: COUNCILMEMBERS: 

ABSENT: COUNCILMEMBERS: 

Bruce J. Tarzy, Mayor 

Marjorie K. Wahlsten, City Clerk 
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general circulation published in the city of Poway; or before the 
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tions: 

2.28.010 
2.28.020 
2.28.030 
2.28.040 

2.28.050 
2.28.060 
2.28.070 
2.28.080 

2.28.090 
2.28.100 
2.28.110 

Chapter 2.28 

CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 

Intent and purpose. 
Definitions. 
Limitations. 
Campaign expenditures uncontrolled by 
candidates of committees. 
Election campaign accounts. 
Statement$ generally. 
Declaration in lieu of campaign statement. 
Suppliers of goods and services--Disclosure 
of records required. 
Late filing of campaign statement. 
Enforcement. 
Violation--Penalty. 

2.28.010 Intent and Purpose. It is the intent of the City 
Council in enacting the ordinance codified in this chapter to 
place realistic and enforceable limits on the amount individuals 
may contribute to political campaigns in municipal elections, as 
well as to supplement the requirements of State law with regard 
to the reporting of campaign contributions and expenditures, for 
the purpose of preventing the exercise by campaign contributors 
of potential undue or improper influence over elected officials 
and to inform the public of the sources and objects of campaign 
contributions and expenditures. The City Council finds that 
municipal elections are municipal affairs and that the regulation 
of campaign expenditures and contributions in municipal elections 
is not preempted by general State law and is the proper subject 
of municipal regulation under authority granted to Cities by 
Article XI, Section 7 of the California Con$titution and State 
Government Code Section 81013. 

2.28.020 Definitions. For the purposes of this chapter, 
the following words and phrases shall have the meaning$ 
respectively ascribed to them by this section: 

A. "Campaign statement" means an i temzied report which is 
prepared on a form provided by the City Clerk and which provides 
the information required by this chapter. 

B. "Candidate" means an individual who is listed on the 
ballot or who has qualified to have write-in votes on his or her 
behalf counted by election officials, for nomination for or 
election to any elective City office or who receives a 
contribution or makes an expenditure or gives his or her consent 
for any other person to receive a contribution or make an 
expenditure with the intention of bringing about his or her 
nomination or election to any elective City office, whether or 
not the specific elective office for which he or she will seek 
nomination or election is known at the time the contribution is 
received or the expenditure is made and whether or not he or she 
has announced his or her candidacy or filed a declaration of 
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Chapter 2.28 

CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 

Intent and purpose. 
Definitions. 
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Campaign expenditures uncontrolled by 
candidates of committees. 
Election campaign accounts. 
Statement~ generally. 
Declaration in lieu of campaign statement. 
Suppliers of goods and services--Disclosure 
of records required. 
Late filing of campaign statement. 
Enforcement. 
Violation--Penalty. 

2.28.010 Intent and Purpose. It is the intent of the City 
Council in enacting the ordinance codified in this chapter to 
place realistic and enforceable limits on the amount individuals 
may contribute to political campaigns in municipal elections, as 
well as to supplement the requirements of State law with regard 
to the reporting of campaign contributions and expenditures, for 
the purpose of preventing the exercise by campaign contributors 
of potential undue or improper influence over elected officials 
and to inform the public of the sources and objects of campaign 
contributions and expenditures. The City Council finds that 
municipal elections are municipal affairs and that the regulation 
of campaign expenditures and contributions in municipal elections 
is not preempted by general State law and is the proper subject 
of municipal regulation under authority granted to Cities by 
Article XI, Section 7 of the California Constitution and State 
Government Code Section 81013. 

2.28.020 Definitions. For the purposes of this chapter, 
the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

A. "Campa ign statement" means an item z ied repor t which is 
prepared on a form provided by the City Clerk and which provides 
the information required by this chapter. 

B. "Candidate" means an individual who is listed on the 
ballot or who has qualified to have write-in votes on his or her 
behalf counted by election officials, for nomination for or 
election to any elective City office or who receives a 
contribution or makes an expenditure or gives his or her consent 
for any other person to receive a contribution or make an 
expenditure with the intention of bringing about his or her 
nomination or election to any elective City office, whether or 
not the specific elective office for which he or she will seek 
nomination or election is known at the time the contribution is 
received or the expenditure is made and whether or not he or she 
has announced his or her candidacy or filed a declaration of 
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Suppliers of goods and services--Disclosure 
of records required. 
Late filing of campaign statement. 
Enforcement. 
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2.28.010 Intent and Purpose. It is the intent of the City 
Council in enacting the ordinance codified in this chapter to 
place realistic and enforceable limits on the amount individuals 
may contribute to political campaigns in municipal elections, as 
well as to supplement the requirements of State law with regard 
to the reporting of campaign contributions and expenditures, for 
the purpose of preventing the exercise by campaign contributors 
of potential undue or improper influence over elected officials 
and to inform the public of the sources and objects of campaign 
contributions and expenditures. The City Council finds that 
municipal elections are municipal affairs and that the regulation 
of campaign expenditures and contributions in municipal elections 
is not preempted by general State law and is the proper subject 
of municipal regulation under authority granted to Cities by 
Article XI, Section 7 of the California Constitution and State 
Government Code Section 81013. 

2.28.020 Definitions. For the purposes of this chapter, 
the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

A. "Campa ign statement" means an item z ied repor t which is 
prepared on a form provided by the City Clerk and which provides 
the information required by this chapter. 

B. "Candidate" means an individual who is listed on the 
ballot or who has qualified to have write-in votes on his or her 
behalf counted by election officials, for nomination for or 
election to any elective City office or who receives a 
contribution or makes an expenditure or gives his or her consent 
for any other person to receive a contribution or make an 
expenditure with the intention of bringing about his or her 
nomination or election to any elective City office, whether or 
not the specific elective office for which he or she will seek 
nomination or election is known at the time the contribution is 
received or the expenditure is made and whether or not he or she 
has announced his or her candidacy or filed a declaration of 
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2.28.020 

candidacy at such time. "Candidate" also includes any Ci ty 
office holder who is the subject of a recall election. 

C. "Clerk" means the City Clerk of the City. 
D. "Closing date" means the date which any report or 

statement filed under this chapter is required to be complete. 
E. Committee" means any person including an individual who 

directly or indirectly receives contributions or makes expendi
tures or contributions for the purpose of influencing or 
attempting to influence the action of the voters for or against 
the nomination or election of one or more candidates or for or 
against the nomination or election of one or more candidates or 
for or against the ballot qualification or passage of any 
measure. "Committee" includes both controlled committees and 
independent committees. 

F. "Contrib'ution" shall have that meaning set forth in 
Government Code Section 82015 as amended from time to time, 
except that the exclusion set forth therein for costs of a 
meeting or fundraising event in the home or office of the occu
pant shall be limited to costs of $100.00 or less. 

G. "Controlled committee" means a committee which is 
controlled directly or indirectly by a candidate or which acts 
jointly with or in coordination with a candidate or controlled 
committee in connection with the making of expenditures. A 
candidate controls a committee if such candidate, his or her 
agent or any other committee such candidate controls, has a 
significant influence on the actions or decisions of the 
committee or if such committee coordinates its expenditures with 
the expenditures of a candidate or a committee controlled by a 
candidate, whether or not such candidate is personally aware of 
such coordination. 

H. "Election" means any City general, special, initiative, 
referendum or recall election. 

I. "Expenditure" shall have that meaning set forth in 
Government Code Section 82025, as amended from time to time. 

J. "Fundraiser event" means any political event organized 
Eor the purpose of raising funds to be used in the support of or 
opposition to any candidate or measure. 

K. "Independent committee" means all committees which re
ceive contributions or make expenditures or committees for the 
purpose of influencing or attempting to influence a City election 
which is neither controlled by a candidate nor coordinates its 
expenditures with the expenditures of a candidate or of a com
mittee controlled by a candidate. 

L. "Individual" means a sole human being. 
M. "Measure" means any propOsition submitted to a popular 

vote at dny election. 
N. "Person" means an individual, proprietorship, firm, 

partnership, joint venture, syndicate, business trust, company, 
corporation, association or committee (including both controlled 
and independent committees), labor union, and any other 
organization or group of persons acting in concert. 
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the expenditures of a candidate or a committee controlled by a 
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such coordination. 

H. "Election" means any City general, special, initiative, 
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candidacy at such time. "Candidate" also includes any City 
office holder who is the subject of a recall election. 
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committee or if such committee coordinates its expenditures with 
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such coordination. 
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purpose of influencing or attempting to influence a City election 
which is neither controlled by a candidate nor coordinates its 
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2.28.030 

2.2 A. Contributions generally. 
cep as expressly provided in this Section 

2.28.030, no person as defined in Section 2.28.020(N) (and in
cluding any controlled committee or independent committee) shall 
make nor shall any person solicit or accept any contribution in 
aid of and/or in opposition to the nomination or election of a 
candidate which will cause the total amount contributed to (a) 
the candidate and any controlled committee of such candidate, or 
to (b) any independent committee by such person in a single 
election to exceed one hundred dollars ($100.00). 

2. The prohibi tion of SubsectiQn (A)( 1) hereof shall 
specifically apply to contributions to all independent committees 
independently expending money, providing goods, or providing 
services for the purpose of influencing or attempting to influ
ence the action of voters in a City election, whether such com
mittee is organized and operates inside or outside of the City 
limits. 

J. The $100.00 limitation of Subsection (A)(l) hereof 
is not a limitation upon expenditures and shall not limit the 
expenditures by any candidate or any committee. 

4. Spouses are two separate persons for purposes of 
the contribution limitation of Subsection (A)(l) hereof. 

5. (a) Joint funding of campaign expenditures by two 
or more committees shall not be deemed a contribution by any such 
committee to any candidate p~ovided that each such committee 
contributes equal amounts to each such expenditure. 

(b) Any such joint expenditure shall cause any 
theretofore independent committee participating therein to be 
deemed a controlled committee of any and all candidates for whose 
benefit such joint expenditure is made. 

(c) Any independent committee which becomes a 
controlled committee by reason of (b) above, shall be deemed a 
controlled committee for purposes of the one hundred dollar 
(SIOO.DO) limitation on contributions to the committee, effective 
retroactive to the date upon which the first contribution to such 
committee was received by such committee. 

6. The $100.00 limitation of Subsection (A){I) hereof 
shall not apply to a candidate in aid of himself or herself. 

7. Subject to Subsections (A)(5){b) and (A)(5){c) 
hereof, the S100.00 limitation of Subsection (A)(l) hereof shall 
not apply to any independent committee composed solely of one 
individual. Such individual's contributions to an independent 
committee composed solely of that individual, as well as the 
expenditures of such independent committee, shall, however, be 
subject to all of the reporting requirements of this Chapter 
2.28. 

8. No person shall make a contribution for any other 
person under an assumed name or under the name of any other 
person. 

9. Contributions, not to exceed a total of ten dollars 
tram anyone person or source. are permitted to be retained by a 
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2.28.030 Limitations. A. Contributions generally. 
1. Except as expressly provided in this Section 

2.28.0)0, no person as defined in Section 2.28.020(N) (and in
cluding any controlled committee or independent committee) shall 
make nor shall any person solicit or accept any contribution in 
aid of and/or in opposition to the nomination or election of a 
candidate which will cause the total amount contributed to (a) 
the candidate and any controlled committee of such candidate, or 
to (b) any independent committee by such person in a single 
election to exceed one hundred dollars ($100.00). 

2. The prohibition of Subsectiqn (A)(l) hereof shall 
specifically apply to contributions to all independent committees 
independently expending money, providing goods, or providing 
services for the purpose of influencing or attempting to influ
ence the action of voters in a City election, whether such com
mittee is organized and operates inside or outside of the City 
limits. 

J. The $100.00 limitation of Subsection (A)(l) hereof 
is not a limitation upon expenditures and shall not limit the 
expenditures by any candidate or any committee. 

4. Spouses are two separate persons for purposes of 
the contribution limitation of Subsection (A)(l) hereof. 

5. (a) Joint funding of campaign expenditures by two 
or more committees shall not be deemed a contribution by any such 
committee to any candidate p~ovided that each such committee 
contributes equal amounts to each such expenditure. 

(b) Any such joint expenditure shall cause any 
theretofore independent committee participating therein to be 
deemed a controlled committee of any and all candidates for whose 
benefit such joint expenditure is made. 

(c) Any independent committee which becomes a 
controlled committee by reason of (b) above, shall be deemed a 
controlled committee for purposes of the one hundred dollar 
($100.00) limitation on contributions to the committee, effective 
retroactive to the date upon which the first contribution to such 
committee was received by such committee. 

6. 'rhe $100.00 limitation of Subsection (A)(l) hereof 
shall not apply to a candidate in aid of himself or herself. 

7. Subject to Subsections (A)(5)(b) and (A)(5)(c) 
hereof, the $100.00 limitation of Subsection (A)(l) hereof shall 
not apply to any independent committee composed solely of one 
individual. Such individual's contributions to an independent 
committee composed solely of that individual, as well as the 
expenditures of such independent committee, shall, however, be 
subject to all of the reporting requirements of this Chapter 
2.28. 
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person under an assumed name or under the name of any other 
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candidate or any committee when received from anonymous sources 
or from persons who do not consent to having their name made 
known. Any such amount in excess of ten dollars shall be turned 
over to the City Clerk and deposited to the City's treasury. No 
independent committee shall knowingly accept any contribution in 
excess of ten dollars without obtaining the name, address, 
employer, and occupation of the person making the contribution. 

10. No person shall make contributions aggregating more 
than five hundred dollars (S500.00) in a single election, whether 
to one or more candidates, controlled committees or independent 
committees, except as provided in Subsections (A)(6) and (A)(?) 
hereof. 

11. No committee shall make any expenditures to influ
ence or attempt to influence the voters in a City election if 
such committee has not complied with the contribution limitations 
imposed by this Chapter upon such committees' receipt of funds. 

B. Contributions by City Contractors. 
1. No person who contracts with the City, either for 

the rendition of personal services or for the furnishing of any 
IDaterial, supplies, or equipment to the City, or for selling any 
land or building to the City, shall make any contributions to a 
candidate or committee at any time between the commencement of 
negotiations for and during the completion of the performance 
under, or the termination of negotiations for such contract or 
the furnishing of material, supplies, equipment, land, or 
building, whichevern occurs later. 

2. No candidate, agent for a candidate, committee, or 
agent for a committee shall knowingly solicit any contribution 
from any person prohibited by subdivision 1 of this subsection 
from making such a contribution. 

C. Business Contributions. If a contribution is received 
pursuant to subdivision 1 of subsection A of this section from a 
person (corporate or otherwise) other than an individual, the 
contribution of said person shall be deemed the contributions of 
the individuals who own such person in accordance with their 
respective percentage ownership interests. The controlling 
individual shall not make any further contribution to a candidate 
or committee at any time thereafter. Any contribution from a 
person, other than an individual, shall identify all persons 
owning any interest in said person and the percentage amount of 
such interest. Nothing contained in this Chapter shall prohibit 
a husband and wife who equally own a business from making 
contributions by a single business check in a sum not exceeding 
two hundred dollars. 

D. Excess Contributions. The total contributions exceeding 
the maximum provided for in subsections A and B will be deposited 
in the general fund of the City, earmarked to be used for the 
purpose of defraying the costs of municipal elections. 

9 of 13 
4 

MAY 2 6 1987 IT E M 5 

2.28.030 

candidate or any committee when received from anonymous sources 
or from persons who do not consent to having their name made 
known. Any such amount in excess of ten do~lars shall be turned 
over to the City Clerk and deposited to the City's treasury. No 
independent committee shall knowingly accept any contribution in 
excess ot ten dollars without obtaining the name, address, 
employer, and occupation of the person making the contribution. 

10. No person shall make contributions aggregating more 
than five hundred dollars ($500.00) in a single election, whether 
to one or more candidates, controlled committees or independent 
committees, except as provided in Subsections (A)(6) and (A)(7) 
hereof. 

11. No committee shall make any expenditures to influ
ence or attempt to influence the voters in a City election if 
such committee has not complied with the contribution limitations 
imposed by this Chapter upon such committees' receipt of funds. 

B. Contributions by City Contractors. 
1. No person who contracts with the City, either for 

the rendition of personal services or for the furnishing of any 
Illdterial, supplies. or equipment to the City, or for selling any 
land or building to the City, shall make any contributions to a 
candidate or committee at any time between the commencement of 
negotiations for and during the completion of the performance 
under, or the termination of negotiations for such contract or 
the furnishing of material, supplies, equipment, land, or 
building, whichevern occurs later. 

2. No candidate, agent for a candidate, committee, or 
agent for a committee shall knowingly solicit any contribution 
from any person prohibited by subdivision I of this subsection 
from making such a contribution. 

C. Business Contributions. If a contribution is received 
pursuant to subdivision I of subsection A of this section from a 
person (corporate or otherwise) other than an individual, the 
contribution of said person shall be deemed the contributions of 
the individuals who own such person in accordance with their 
respective percentage ownership interests. The controlling 
individual shall not make any further contribution to a candidate 
or committee at any time thereafter. Any contribution from a 
person, other than an individual, shall identify all persons 
owning any interest in said person and the percentage amount of 
such interest. Nothing contained in this Chapter shall prohibit 
a husband and wife who equally own a business from making 
contributions by a single business check in a sum not exceeding 
two hundred dollars. 

D. Excess Contributions. The total contributions exceeding 
the maximum provided for in subsections A and B will be deposited 
in the general fund of the City, earmarked to be used for the 
purpose of defraying the costs of municipal elections. 

9 of 13 
4 

MAY 2 6 1987 I T E M 5 

2.28.030 

candidate or any committee when received from anonymous sources 
or from persons who do not consent to having their name made 
known. Any such amount in excess of ten do~lars shall be turned 
over to the City Clerk and deposited to the City's treasury. No 
independent committee shall knowingly accept any contribution in 
excess of ten dollars without obtaining the name, address, 
employer, and occupation of the person making the contribution. 

10. No person shall make contributions aggregating more 
than five hundred dollars ($500.00) in a single election, whether 
to one or more candidates, controlled committees or independent 
committees, except as provided in Subsections (A)(6) and (A)(7) 
hereof. 

11. No committee shall make any expenditures to influ
ence or attempt to influence the voters in a City election if 
such committee has not complied with the contribution limitations 
imposed by this Chapter upon such committees' receipt of funds. 

B. Contributions by City Contractors. 
1. No person who contracts with the City, either for 

the rendition of personal services or for the furnishing of any 
material, supplies, or equipment to the City, or for selling any 
land or building to the City, shall make any contributions to a 
candidate or committee at any time between the commencement of 
negotiations for and during the completion of the performance 
under, or the termination of negotiations for such contract or 
the furnishing of material, supplies, equipment, land, or 
building, whichevern occurs later. 

2. No candidate, agent for a candidate, committee, or 
agent for a committee shall knowingly solicit any contribution 
from any person prohibited by subdivision I of this subsection 
from making such a contribution. 

C. Business Contributions. If a contribution is received 
pursuant to subdivision I of subsection A of this section from a 
person (corporate or otherwise) other than an individual, the 
contribution of said person shall be deemed the contributions of 
the individuals who own such person in accordance with their 
respective percentage ownership interests. The controlling 
individual shall not make any further contribution to a candidate 
or committee at any time thereafter. Any contribution from a 
person, other than an individual, shall identify all persons 
owning any interest in said person and the percentage amount of 
such interest. Nothing contained in this Chapter shall prohibit 
a husband and wife who equally own a business from making 
contributions by a single business check in a sum not exceeding 
two hundred dollars. 

D. Excess Contributions. The total contributions exceeding 
the maximum provided for in subsections A and B will be deposited 
in the general fund of the CitYI earmarked to be used for the 
purpose of defraying the costs of municipal elections. 

9 of 13 
4 

MAY 2 6 1987 IT E M 5 



2.28.040--2.28.050 

2.28.040 Identification of Expenditures by Committees. 
Independent committees which make expenditures for or against a 
candidate shall indicate clearly on any material published, 
displayed, or broadcast, the name of the independent committee 
and the fact that the material was paid for by an independent 
committee. Every independent committee shall comply with all of 
the reporting requirements imposed on candidates and committees 
by this chapter, including both contributions to and expenditures 
by such committee. 

2.28.050 Election Campaign Accounts. 
A. Election Campaign Account. Each candidate's campaign 

treasurer and every committee whether composed of a single indi
vidual or otherwise that receives or expends more than two 
hundred dollars shall open a checking account at a State or 
federally chartered Bank or Savings and Loan Association. Said 
account shall be identified as the election campaign account. 
The account number of each such account shall be provided tothe 
City Clerk in writing within ten (10) days of the opening of such 
account. Any committee that receives or expends more than two 
hundred dollars shall file with the City Clerk a statement of 
organization in substantially the form required by State law not 
later than ten (10) days following the opening of the election 
campaign account. 

B. Deposit of Contributions. All campaign contributions 
accepted by a campaign treasurer or committee shall be deposited 
within five (5) days of receipt into the election campaign 
account by the campaign treasurer, committee, or authorized agent 
thereof. 

C. Expenditures. Campaign expenditures shall be made only 
by checks drawn against the election campaign account by the 
campaign treasurer, committee, or authorized agent. 

1. No campaign treasurer, committee, or authorized 
agent shall draw checks against the election campaign account 
except for campaign expenses; provided, that checks may be drawn 
against the election campaign account to transfer to a petty cash 
fund which is not to exceed one hundred fifty dollars total 
amount in anyone election. 

2. Funds in the election campaign account shall not be 
considered for any purpose to be personal funds of a candidate, 
campaign treasurer, or any other person. Said funds shall be 
held in trust. 

D. Access to Records by City Clerk. The City Clerk shall 
have full access at all reasonabale hours to the bank's or 
savings and loan association's records concerning all election 
campaign accounts. 

E. Disbursement of Unexpended Campaign Funds. If the final 
campaign statement for a candidate or any committee discloses an 
unexpended surplus, the candidate or committee may after the 
election disburse the whole of said surplus. If said fund is 
disbursed, it shall be disbursed to the City for deferment of 
election costs and/or to charitable organizations of the 
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committee's or candidate's choice within the City. The candidate 
or committee, or authorized agent thereof, shall file a statement 
within thirty days of such disbursement with the City Clerk 
verifying said closure and listing the donees of all disburse
ments authorized by this section and the dollar amounts given to 
each donee. 

F. Retention of Records. The candidate, committee, or 
duthorized agent thereof, shall retain all campaign records for a 
period oE Eour years aEter the election. 

2.28.060 Statements Generally. 
A. Required. Each candidate and each committee, including 

dll independent committees, shall Eile as a public record with 
the City Clerk, campaign statements showing the amounts of 
contributions received and expenditures made with the respect to 
such election at the times required by the Political Reform Act 
of 1974, as amended. In addition, a campaign statement shall be 
filed on the Friday immediately preceding the election date 
covering the period through the previous day. The required 
statements may be completed on campaign statement forms required 
to be filed by State law so long as such forms are completed in 
sufficient detail to comply with the requirements of this 
chapter. Such statements shall contain a declaration by the 
candidate or committee chairperson that the candidate or 
committee has neither accepted nor solicited any campaign 
contribution in excess of the limitations of or in contravention 
of Section 2.28.0)0. All such statements filed by independent 
committees shall, in addition to all other requirements, identify 
each candidate or measure for or against whom each reported 
expenditure was made. 

8. Contributions. Each campaign statement shall show the 
total cumulative amount of contributions received during the 
period covered by the statement from persons who have given ten 
dollars or less and the total cumulative amount of contributions 
received during the period covered by the statement from persons 
who have given a total of more than ten dollars. Each person who 
has contributed more than ten dollars shall be listed by name, 
address, occupation, employer and amount contributed. The total 
amount received from anonymous sources and from persons who have 
not consented to publication shall be listed. In the event that 
any portion of the contributions was received in connection with 
a fundraiser event, then the statement shall list the gross 
receipts, the date and location of each event. 

C. Expenditures Generally. Each campaign statement shall 
show the total amount of expenditures made during the period 
covered by the statement to persons who have received twenty-five 
dollars or less. Each person who has received a total of more 
than twenty-five dollars shall be listed by name and address, 
together with a brief description of the purpose of the 
expenditures. 
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D. Estimated Future Expenditures. The campaign statement 
required to be filed by the candidate or committee upon the 
Friday next preceding the election date shall include in addition 
to all other information required by this chapter, a statement of 
estimated additional expenditures which the candidate or com
mittee chairperson reasonably expects to expend on or before the 
election date. There shall be no violation of this chapter if 
such estimate is unintentionally at variance with the amounts 
actually expended. 

2.28.070 Declaration in Lieu of Campaign Statement. A 
candidate or committee need not file a campaign statement if 
neither the cumulative receipts nor the cumulative expenditures 
exceeds two hundred dollars: provided, that the candidate or 
committee chairperson has filed a written declaration with the 
City Clerk that to the best of his or her knowledge not more than 
two hundred dollars has been received or expended on behalf of, 
or in opposition to a candidacy or measure, and that said contri
butions have not exceeded those limitations established in 
Section 2.28.030. 

2.28.080 SUEpliers of Goods and Services--Disclosure of 
Records Required. No person who supplies goods or services, or 
both goods and services, to a candidate or committee for use in 
connection with the campaign of the candidate or for or against a 
measure shall refuse to divulge or disclose to the enforcement 
authority his record of any expenditures made by the candidate or 
committee in payment for such goods or services, or both. 

2.2H.090 Late Filing of Campaign Statement. 
A. If any person files a campaign statement after any 

deadline imposed by this chapter, he or she shall in addition to 
any other penalties or remedies established in this chapter, be 
liable to the City Clerk in amounts as set forth by State 
guildelines until the statement is filed. 

B. The City Clerk shall deposit any funds received under 
this section into the general funds of the City to defray the 
cost of municipal elections. 

2.28.100 Enforcement. 
A. The City Attorney shall provide his interpretation of 

the provisions of this Chapter upon request of any candidate or 
non candidate citizen. Reliance upon the written interpretation 
of the City Attorney shall create a rebuttable presumption of the 
absence of intent to violate any provision which is the subjec.t 
of such interpretation. The City Attorney shall not prosecute 
any alleged violation of this Chapter, but shall defend the 
constitutionality or legality of this Chapter in any civil 
proceeding. 
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B. Any person residing in the City may sue for injunctive 
relief to enjoin violation or to compel compliance with this 
Chapter. The court may award to the presiding party reasonable 
attorney's fees and costs. 

C. Any action alleging violation of this Chapter must be 
commenced within two years ot the time the alleged violation 
occurred .. 

D. Review ot complaints ot violation of this Chapter and 
prosecution thereof shall be commenced only by the District 
Attorney, the Attorney General, or such other special counsel as 
may be retained by the City Council. No candidate who is alleged 
to have violated this Chapter shall participate in the selection 
by the City Council of the special counsel for prosecution for 
such alleged offense. 

2.28.110 Violation--Penalty. 
A. Any knowing or willful violation of any provision of 

this Chapter may be prosecuted either as an infraction or as a 
misdemeanor at the discretion of the prosecutor. In addition to 
any other penalty provided by law, any willful or knowing failure 
to report truthfully any contribution or expenditure shall be 
punishable by a fine of not less than five hundred dollars. The 
chairperson and treasurer ot any committee shall be both crimin
ally and civilly responsible for any violation of this Chapter by 
the committee. In addition, the candidate shall be both crimin
ally and civilly responsible for any violation by a committee 
controlled by the candidate. 

B. It a candidate is convicted of a violation of Section 
2.28.030, the election to office of such candidate shall be void 
and such office shall immediately become vacant. In such event 
the vacancy shall be filled in accordance with the procedures as 
set forth in the Government Code. 
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California 
Fair Political 
Practices Commission 

June 3, 1987 

stephen M. Eckis, City Attorney 
City of Poway 
P.O. Box 789 
Poway, CA 92064 

Re: 87-148 

Dear Mr. Eckis: 

Your letter requesting advice under the Political Reform 
Act was received on May 28, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact Kathryn Donovan, an attorney in 
the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If your request is for informal assistance, we will 
answer it as quickly as we can. (See Commission Regulation 
18329 (2 Cal. Adm. Code Sec. 18329).} You also should be aware 
that your letter and our response are public records which may 
be disclosed to the public upon receipt of a proper request for 
disclosure. 

DMG:plh 

Very truly yours, 

(~, (,~/.,., )1r'~~. 
Diane M. Griffiths 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804#0807 • (916 )',22#=iAAO 
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General Counsel 
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California 
Fair Political 
Practices Commission 

, ~ 

stephen M. Eckis 
city Attorney 
P.O. Box 789 
Poway, CA 92064 

Dear Mr. Eckis: 

July 8, 1987 

Re: Your Request for Informal 
Assistance 
Our File No. I-87-148 

We have received your letter requesting our assistance 
regarding the city of Poway's proposed revised campaign 
ordinance. Our attempts to contact you by telephone have been 
unsuccessful; therefore, we shall briefly comment on the 
proposed ordinance in this letter. Our comments are limited to 
potential conflicts between the proposed ordinance and the 
Political Reform Act (the "Act") . .!! 

The proposed ordinance would impose a $100 limit on 
campaign contributions made in connection with Poway 
elections. This limit would apply to any committee which 
spends money in Poway's elections, including those committees 
located outside of Poway. The proposed ordinance also would 
impose the following additional campaign filing requirements on 
those committees: 

1. committees would be required to file campaign 
statements with the Poway city Clerk, even if no filings 
with the city clerk are required by the Act. 

2. The campaign reports would contain information in 
addition to that required under the Act. 

3. The committees would be required to file a third 
preelection campaign statement, in addition to the two 
preelection campaign statements required by the Act . 

.!! Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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stephen M. Eckis 
July 8, 1987 
Page 2 

section 81009.5 limits the authority of local governments 
to enact any ordinance which imposes filing requirements 
additional to or different from the requirements of the Act. A 
city may impose the additional or different filing requirements 
only on candidates seeking election in that jurisdiction, their 
controlled committees or committees formed or existing 
primarily to support or oppose their candidacies, and on 
committees formed or existing primarily to support or oppose a 
candidate or local ballot measure which is being voted on only 
in that jurisdiction, and on city general purpose committees 
active only in that city. (Section 81009.5{b).) 

Poway's proposed ordinance would impose additional filing 
requirements on all committees which spend money in connection 
with Poway elections. The additional campaign filing 
requirements are not limited to those committees which are 
active only in Poway. Accordingly, the filing requirements of 
the proposed ordinance would exceed those authorized by section 
81009.5. 

If you have any questions regarding this letter, please 
contact me at (916) 322-5901. 

DMG:KED:plh 

Sincerely, 

Diane M. Griffiths 
General Counsel 

~~.~ 
By: Kathryn E. Donovan 

Counsel, Legal Division 
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CITY OF POWAY 
BRUCE TARZY,Mayor 
BOB EMERY, Deputy Mayor 
UNDA BRANNON, Councilwoman 
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Kathryn E. Donovan 
California Fair Political 

Practices Commission 
Legal Division 
P. O. Box 807 
Sacramento, California 95804-0807 

July 16, 1987 

Re: Proposed City of Poway Campaign Ordinance 
Your File Number 1-87-148 

Dear Ms. Donovan: 

Thank you for your letter of July 8, 1987. 

1 concluded from that letter and from our telephone 
conversation that your only concern about the Poway Ordinance 
requiring all committees, including those participating in the 
elections of more than one jurisdiction (hereinafter "multi
jurisdictional committees") was the conflict between the filing 
requirements imposed by the Ordinance on such multi
jurisdictional committees and Government Code Section 81009.5(b). 
As you can see from the enclosed copy of the revised Ordinance 
(proposed), Section 2.28.060(E) has been added to expressly 
resolve the reporting problem. 

From the absence of any comment to the contrary and from our 
telephone conversation, 1 concluded that it is the opinion of 
your office that the substantive requirement of 2.28.030(A)(11) 
can be imposed by local ordinance upon multi-jurisdictional com
mittees without violating the Political Reform Act. That is 
certainly my own opinion. 1 would appreciate, however, your 
clarifying that matter in writing. The question may be 
succinctly posed as follows: 

Does the Political Reform Act prohibit a city from 
adopting a local ordinance which requires that all 
committees, including committees participating in the 
elections of more than one jurisdiction, comply with 
local ordinance contribution limits as to monies 
expended in the city's election? 

The Poway City Council will next consider the proposed 
Ordinance at its meeting of July 28, 1987. If it would be 

City Hall Located at 13325 Civic Center Drive 
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possible for you to respond to the question posed by that date, I 
would be able to communicate that opinion to the City Council 
that evening. 

Your continuing assistance in this matter is very much 
appreciated. 

SME/kpm 
Enclosure 

Kathryn E. Donovan 
Ju1~ 16,;~ ~1987 
Page Two 

possible for you to respond to the question posed by that date, I 
would be able to communicate that opinion to the City Council 
that evening. 

Your continuing assistance in this matter is very much 
appreciated. 

SME/kpm 
Enclosure 

Kathryn E. Donovan 
July' 16 ~-' ~198 7 
Page Two 

possible for you to respond to the question posed by that date, I 
would be able to communicate that opinion to the City Council 
that evening. 

Your continuing assistance in this matter is very much 
appreciated. 

SME/kpm 
Enclosure 



Sections: 
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2.28.010 Intent and Purpose. It is the intent of the City 
Council in enacting the ordinance codified in this chapter to 
place realistic and enforceable limits on the amount individuals 
may contribute to political campaigns in muniCipal elections, as 
well as to supplement the requirements of State law with regard 
to the reporting of campaign contributions and expenditures, for 
the purpose of preventing the exercise by campaign contributors 
of potential undue or improper influence over elected officials 
and to inform the public of the sources and objects of campaign 
contributions and expenditures. The City Council finds that 
municipal elections are municipal affairs and that the regulation 
of campaign expenditures and contributions in muniCipal elections 
is not preempted by general State law and is the proper subject 
of municipal regulation under authority granted to Cities by 
Article XI, Section 7 of the California Constitution and State 
Government Code Section 81013. 

2.28.020 Definitions. For the purposes of this chapter, 
the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

A. "Campaign statement II means an i temzied repor t which is 
prepared on a form provided by the City Clerk and which provides 
the information required by this chapter. 

B. "Candidate" means an individual who is listed on the 
ballot or who has qualified to have write-in votes on his or her 
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expenditure with the intention of bringing about his or her 
nomination or election to any elective City office, whether or 
not the specific elective office for which he or she will seek 
nomination or election is known at the time the contribution is 
received or the expenditure is made and whether or not he or she 
has announced his or her candidacy or filed a declaration of 
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2.2B.020 

candidacy at such time. "Candidate" also includes any City 
office holder who is the subject of a recall election. 

C. "Clerk" means the City Clerk of the City. 
D. "Closing date" means the date which any report or 

statement filed under this chapter is required to be complete. 
E. Committee" means any person including an individual who 

directly or indirectly receives contributions or makes expendi
tures or contributions for the purpose of influencing or 
attempting to influence the action of the voters for or against 
the nomination or election of one or more candidates or for or 
against the nomination or election of one or more candidates or 
for or against the ballot qualification or passage of any 
measure. "Committee" includes both controlled committees and 
independent committees. 

F. "Contribution" shall have that meaning set forth in 
Government Code Section B2015 as amended from time to time, 
except that the exclusion set forth therein for costs of a 
meeting or fundraising event in the home or office of the occu
pant shall be limited to costs of $100.00 or less. 

G. "Controlled committee" means a committee which is 
controlled directly or indirectly by a candidate or which acts 
jointly with or in coordination with a candidate or controlled 
committee in connection with the making of expenditures. A 
candidate controls a committee if such candidate, his or her 
agent or any other committee such candidate controls, has a 
significant influence on the actions or decisions of the 
committee or if such committee coordinates its expenditures with 
the expenditures of a candidate or a committee controlled by a 
candidate, whether or not such candidate is personally aware of 
such coordination. 

H. "Election" means any Ci ty general, special, ini t iat i ve, 
referendum or recall election. 

I. "Expenditure" shall have that meaning set forth in 
Government Code Section B2025, as amended from time to time. 

J. "Fundraiser event" means any political event organized 
for the purpose of raising funds to be used in the support of or 
opposition to any candidate or measure. 

K. "Independent committee" means all committees which re
ceive contributions or make expenditures or committees for the 
purpose of influencing or attempting to influence a City election 
which is neither controlled by a candidate nor coordinates its 
expenditures with the expenditures of a candidate or of a com
mittee controlled by a candidate. 

L. "Individual" means a sole human being. 
M. "Measure" means any proposition submitted to a popular 

vote at any election. 
N. "Person" means an individual, proprietorship, firm, 

partnership, joint venture, syndicate, business trust, company, 
corporation, association or committee (including both controlled 
and independent committees), labor union, and any other 
organization or group of persons acting in concert. 
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2.28.030 

2.28.030 Limitations. A. Contributions generally. 
1. Except as expressly provided in this Section 

2.28.030, no person as defined in Section 2.28.020(N) (and in
cluding any controlled committee or independent committee) shall 
make nor shall any person solicit or accept any contribution in 
aid of and/or in oppos i t ion to the nom ina t ion or election of a 
candidate which will cause the total amount contributed to Ca) 
the candidate and any controlled committee of such candidate, or 
to (b) any independent committee by such person in a single 
election to exceed one hundred dollars ($100.00). 

2. The prohibition of Subsection (A)(l) hereof shall 
specifically apply to contributions to all independent committees 
independently expending money, providing goods, or providing 
services for the purpose of influencing or attempting to influ
ence the action of voters in a City election, whether such com
mittee is organized and operates inside or outside of the City 
limits. 

3. The $100.00 limitation of Subsection (A) (1) hereof 
is not a limitation upon expenditures and shall not limit the 
expenditures by any candidate or any committee. 

4. Spouses are two separate persons for purposes of 
the contribution limitation of Subsection (A)(l) hereof. 

5. (a) Joint funding of campaign expenditures by two 
or more committees shall not be deemed a contribution by any such 
committee to any candidate provided that each such committee 
contributes equal amounts to each such expenditure. 

(b) Any such joint expenditure shall cause any 
theretofore independent committee participating therein to be 
deemed a controlled committee of any and all candidates for whose 
benefit such joint expenditure is made. 

(c) Any independent committee which becomes a 
controlled committee by reason of (b) above, shall be deemed a 
controlled committee for purposes of the one hundred dollar 
($100.00) limitation on contributions to the committee, effective 
retroactive to the date upon which the first contribution to such 
committee was received by such committee. 

6. The $100.00 limitation of Subsection (A)(l) hereof 
shall not apply to a candidate in aid of himself or herself. 

7. Subject to Subsections (A)(S)(b) and (A)(S)(c) 
hereof, the $100.00 limitation of Subsection (A)(l) hereof shall 
not apply to any independent committee composed solely of one 
individual. Such individual's contributions to an independent 
committee composed solely of that individual, as well as the 
expenditures of such independent committee, shall, however, be 
subject to all of the reporting requirements of this Chapter 
2.28. 

8. No person shall make a contribution for any other 
person under an assumed name or under the name of any other 
person. 

9. Contributions, not to exceed a total of ten dollars 
from anyone person or source, are permitted to be retained by a 
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2.2B.030 Limitations. A. Contributions generally. 
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candidate or any committee when received from anonymous sources 
or from persons who do not consent to having their name made 
known. Any such amount in excess of ten dollars shall be turned 
over to the City Clerk and deposited to the City's treasury. No 
independent committee shall knowingly accept any contribution in 
excess of ten dollars without obtaining the name, address, 
employer, and occupation of the person making the contribution. 

10. No person shall make contributions aggregating more 
than five hundred dollars ($500.00) in a single election, whether 
to one or more candidates, controlled committees or independent 
committees, except as provided in Subsections (A)(6) and (A)(7) 
hereof. 

11. No committee shall make any expenditures to influ
ence or attempt to influence the voters in a City election if 
such committee has not complied with the contribution limitations 
imposed by this Chapter upon such committees' receipt of funds. 

B. Contributions by City Contractors. 
1. No person who contracts with the City, either for 

the rendition of personal services or for the furnishing of any 
material, supplies, or equipment to the City, or for selling any 
land or building to the City, shall make any contributions to a 
candidate or committee at any time between the commencement of 
negotiations for and during the completion of the performance 
under, or the termination of negotiations for such contract or 
the furnishing of material, supplies, equipment, land, or 
building, whichevern occurs later. 

2. No candidate, agent for a candidate, committee, or 
agent for a committee shall knowingly solicit any contribution 
from any person prohibited by subdivision 1 of this subsection 
from making such a contribution. 

C. Business Contributions. If a contribution is received 
pursuant to subdivision 1 of subsection A of this section from a 
person (corporate or otherwise) other than an individual, the 
contribution of said person shall be deemed the contributions of 
the individuals who own such person in accordance with their 
respective percentage ownership interests. The controlling 
individual shall not make any further contribution to a candidate 
or committee at any time thereafter. Any contribution from a 
person, other than an individual, shall identify all persons 
owning any interest in said person and the percentage amount of 
such interest. Nothing contained in this Chapter shall prohibit 
a husband and wife who equally own a business from making 
contributions by a single business check in a sum not exceeding 
two hundred dollars. 

D. Excess Contributions. The total contributions exceeding 
the maximum provided for in subsections A and B will be deposited 
in the general fund of the City, earmarked to be used for the 
purpose of defraying the costs of municipal elections. 
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A. Election Campaign Account. Each candidatets campaign 

treasurer and every committee whether composed of a single indi
vidual or otherwise that receives or expends more than two 
hundred dollars shall open a checking account at a State or 
federally chartered Bank or Savings and Loan Association. Said 
account shall be identified as the election campaign account. 
The account number of each such account shall be provided tothe 
City Clerk in writing within ten (10) days of the opening of such 
account. Any committee that receives or expends more than two 
hundred dollars shall file with the City Clerk a statement of 
organization in substantially the form required by State law not 
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thereof. 

C. Expenditures. Campaign expenditures shall be made only 
by checks drawn against the election campaign account by the 
campaign treasurer, committee, or authorized agent. 

1. No campaign treasurer, committee, or authorized 
agent shall draw checks against the election campaign account 
except for campaign expenses; provided, that checks may be drawn 
against the election campaign account to transfer to a petty cash 
fund which is not to exceed one hundred fifty dollars total 
amount in anyone election. 

2. Funds in the election campaign account shall not be 
considered for any purpose to be personal funds of a candidate, 
campaign treasurer, or any other person. Said funds shall be 
held in trust. 

D. Access to Records by City Clerk. The City Clerk shall 
have full access at all reasonabale hours to the bankts or 
savings and loan associationts records concerning all election 
campaign accounts. 

E. Disbursement of unexpended Campaign Funds. If the final 
campaign statement for a candidate or any committee discloses an 
unexpended surplus, the candidate or committee may after the 
election disburse the whole of said surplus. If said fund is 
disbursed, it shall be disbursed to the City for deferment of 
election costs and/or to charitable organizations of the 
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2.28.060 

committee*s or candidate's choice within the City. The candidate 
or committee, or authorized agent thereof, shall file a statement 
within thirty days of such disbursement with the City Clerk 
verifying said closure and listing the donees of all disburse
ments authorized by this section and the dollar amounts given to 
each donee. 

F. Retention of Records. The candidate, committee, or 
authorized agent thereof, shall retain all campaign records for a 
period of four years after the election. 

2.28.060 Statements Generally. 
A. Required. Each candidate and each committee, including 

all independent committees, shall file as a public record with 
the City Clerk, campaign statements showing the amounts of 
contributions received and expenditures made with the respect to 
such election at the times required by the Political Reform Act 
of 1974, as amended. In addition, a campaign statement shall be 
filed on the Friday immediately preceding the election date 
covering the period through the previous day. The required 
statements may be completed on campaign statement forms required 
to be filed by State law so long as such forms are completed in 
sufficient detail to comply with the requirements of this 
chapter. Such statements shall contain a declaration by the 
candidate or committee chairperson that the candidate or 
committee has neither accepted nor solicited any campaign 
contribution in excess of the limitations of or in contravention 
of Section 2.28.030. All such statements filed by independent 
committees shall, in addition to all other requirements, identify 
each candidate or measure for or against whom each reported 
expenditure was made. 

B. Contributions. Each campaign statement shall show the 
total cumulative amount of contributions received during the 
period covered by the statement from persons who have given ten 
dollars or less and the total cumulative amount of contributions 
received during the period covered by the statement from persons 
who have given a total of more than ten dollars. Each person who 
has contributed more than ten dollars shall be listed by name, 
address, occupation, employer and amount contributed. The total 
amount received from anonymous sources and from persons who have 
not consented to publication shall be listed. In the event that 
any portion of the contributions was received in connection with 
a fundraiser event, then the statement shall list the gross 
receipts, the date and location of each event. 

C. Expenditures Generally. Each campaign statement shall 
show the total amount of expenditures made during the period 
covered by the statement to persons who have received twenty-five 
dollars or less. Each person who has received a total of more 
than twenty-five dollars shall be listed by name and address, 
together with a brief description of the purpose of the 
expenditures. 

6 

2.28.060 

committee's or candidate's choice within the City. The candidate 
or committee, or authorized agent thereof, shall file a statement 
within thirty days of such disbursement with the City Clerk 
verifying said closure and listing the donees of all disburse
ments authorized by this section and the dollar amounts given to 
each donee. 

F. Retention of Records. The candidate, committee, or 
authorized agent thereof, shall retain all campaign records for a 
period of four years after the election. 

2.28.060 Statements Generally. 
A. Required. Each candidate and each committee, including 

all independent committees, shall file as a public record with 
the City Clerk, campaign statements showing the amounts of 
contributions received and expenditures made with the respect to 
such election at the times required by the Political Reform Act 
of 1974, as amended. In addition, a campaign statement shall be 
filed on the Friday immediately preceding the election date 
covering the period through the previous day. The required 
statements may be completed on campaign statement forms required 
to be filed by State law so long as such forms are completed in 
sufficient detail to comply with the requirements of this 
chapter. Such statements shall contain a declaration by the 
candidate or committee chairperson that the candidate or 
committee has neither accepted nor solicited any campaign 
contribution in excess of the limitations of or in contravention 
of Section 2.28.030. All such statements filed by independent 
committees shall, in addition to all other requirements, identify 
each candidate or measure for or against whom each reported 
expenditure was made. 

B. Contributions. Each campaign statement shall show the 
total cumulative amount of contributions received during the 
period covered by the statement from persons who have given ten 
dollars or less and the total cumulative amount of contributions 
received during the period covered by the statement from persons 
who have given a total of more than ten dollars. Each person who 
has contributed more than ten dollars shall be listed by name, 
address, occupation, employer and amount contributed. The total 
amount received from anonymous sources and from persons who have 
not consented to publication shall be listed. In the event that 
any portion of the contributions was received in connection with 
a fundraiser event, then the statement shall list the gross 
receipts, the date and location of each event. 

C. Expenditures Generally. Each campaign statement shall 
show the total amount of expenditures made during the period 
covered by the statement to persons who have received twenty-five 
dollars or less. Each person who has received a total of more 
than twenty-five dollars shall be listed by name and address, 
together with a brief description of the purpose of the 
expenditures. 

6 

2.28.060 

committee's or candidate's choice within the City. The candidate 
or committee, or authorized agent thereof, shall file a statement 
within thirty days of such disbursement with the City Clerk 
verifying said closure and listing the donees of all disburse
ments authorized by this section and the dollar amounts given to 
each donee. 

F. Retention of Records. The candidate, committee, or 
authorized agent thereof, shall retain all campaign records for a 
period of four years after the election. 

2.28.060 Statements Generally. 
A. Required. Each candidate and each committee, including 

all independent committees, shall file as a public record with 
the City Clerk, campaign statements showing the amounts of 
contributions received and expenditures made with the respect to 
such election at the times required by the Political Reform Act 
of 1974, as amended. In addition, a campaign statement shall be 
filed on the Friday immediately preceding the election date 
covering the period through the previous day. The required 
statements may be completed on campaign statement forms required 
to be filed by State law so long as such forms are completed in 
sufficient detail to comply with the requirements of this 
chapter. Such statements shall contain a declaration by the 
candidate or committee chairperson that the candidate or 
committee has neither accepted nor solicited any campaign 
contribution in excess of the limitations of or in contravention 
of Section 2.28.030. All such statements filed by independent 
committees shall, in addition to all other requirements, identify 
each candidate or measure for or against whom each reported 
expenditure was made. 

B. Contributions. Each campaign statement shall show the 
total cumulative amount of contributions received during the 
period covered by the statement from persons who have given ten 
dollars or less and the total cumulative amount of contributions 
received during the period covered by the statement from persons 
who have given a total of more than ten dollars. Each person who 
has contributed more than ten dollars shall be listed by name, 
address, occupation, employer and amount contributed. The total 
amount received from anonymous sources and from persons who have 
not consented to publication shall be listed. In the event that 
any portion of the contributions was received in connection with 
a fundraiser event, then the statement shall list the gross 
receipts, the date and location of each event. 

C. Expenditures Generally. Each campaign statement shall 
show the total amount of expenditures made during the period 
covered by the statement to persons who have received twenty-five 
dollars or less. Each person who has received a total of more 
than twenty-five dollars shall be listed by name and address, 
together with a brief description of the purpose of the 
expenditures. 

6 



2.2B.070--2.28.080--2.28.090--2.28.100 

D. Estimated Future Expenditures. The campaign statement 
required to be filed by the candidate or committee upon the 
Friday next preceding the election date shall include in addition 
to all other information required by this chapter, a statement of 
estimated additional expenditures which the candidate or com
mittee chairperson reasonably expects to expend on or before the 
election date. There shall be no violation of this chapter if 
such estimate is unintentionally at variance with the amounts 
actually expended. 

E. Exemption. Nothing in this Section shall impose upon 
any committee which participates in elections in jurisdictions in 
addition to the City of Poway any filing requirements additional 
to or different from those set forth in Chapter 4 of the 
Political Reform Act of 1974 so long as Government Code Section 
BI009.5(b) prohibits the imposition of such different or 
additional requirements on such committees. 

2.2B.070 Declaration in Lieu of Campaign Statement. A 
candidate or committee need not file a campalgn statement if 
neither the cumulative receipts nor the cumulative expenditures 
exceeds two hundred dollars; provided, that the candidate or 
committee chairperson has filed a written declaration with the 
City Clerk that to the best of his or her knowledge not more than 
two hundred dollars has been received or expended on behalf of, 
or in opposition to a candidacy or measure, and that said contri
butions have not exceeded those limitations established in 
Section 2.2B.030. 

2.28.080 Suppliers of Goods and Services--Disclosure of 
Records Required. No person who supplies goods or services, or 
both goods and services, to a candidate or committee for use in 
connection with the campaign of the candidate or for or against a 
measure shall refuse to divulge or disclose to the enforcement 
authority his record of any expenditures made by the candidate or 
committee in payment for such goods or services, or both. 

2.28.090 Late Filing of Campaign Statement. 
A. If any person files a campaign statement after any 

deadline imposed by this chapter, he or she shall in addition to 
any other penalties or remedies established in this chapter, be 
liable to the City Clerk in amounts as set forth by State 
guildelines until the statement is filed. 

B. The City Clerk shall deposit any funds received under 
this section into the general funds of the City to defray the 
cost of municipal elections. 

2.2B.IOO Enforcement. 
A. Any person residing in the City may sue for injunctive 

relief to enjoin violation or to compel compliance with this 
Chapter. The court may award to the presiding party reasonable 
attorney's fees and costs. 
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